IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of 

DeLeys et al Atty. Ref.: 2551-141 ; Confirmation No. 3673 

Appl. No. 10/822,871 TC/A.U. 1648 

Filed: April 13,2004 Examiner: Blumell 

For: SYNTHETIC ANTIGENS FOR THE DETECTION OF ANTIBODIES TO HEPATITIS 
C VIRUS 

September 23, 2010 

Office of PCT Legal Administration 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

RULE 181 PETITION 

Correction of the Patent Office records to indicate that the parent application no. 
07/920,266 is a 371 U.S. National Phase of International Application No. 
PCT/EP91/024089 filed December 13, 1991 is requested. 

The undersigned acknowledges, with appreciation, the teleconference of 
September 23, 2010 with Ms Tamara Graysay of the PCT Legal Office, who suggested 
that the present Petition be filed to again request a Corrected Filing Receipt in the 
above and correction of the Patent Office records relating to the parent application no. 
07/920,266. 

A copy of the history of application no. 07/920,286 obtained from the Patent 
Office is being concurrently filed and identified in the PTO IFW as an "NPL" document. 
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A fee is not believed to be required for consideration of the present Petition 
however the Office is authorized the charge the undersigned's Deposit Account No. 14- 
1 140 for any required fee. 

A Corrected Filing Receipt is requested which accurately reflects the status of the 
parent application no. 07/920,266 as a 371 U.S. National Phase of International 
Application No. PCT/EP91/024089 filed December 13, 1991. 

The applicants have filed similar requests on July 2, 2004, April 27, 2005, May 9, 

2005, February 20, 2007, May 27, 2009 1 . The undersigned has received from the 

Patent Office a Notice Regarding Benefit/Priority Claim(s) dated September 27, 2004 

and a Response to Request for Corrected Filing Receipt dated June 3, 2009 indicating 

that the prior filed Non-provisional application no. 07/920,266 "has been improperly 

indicated as a National Stage (35 U.S.C. 371) Application". The latest "Response" 

states the following: 

"The Office's records show that the prior-filed application is 
an application filed under 35 U.S.C. 111(a). The Office has 
entered the benefit claim to the prior-filed application as a 
benefit claim to an application filed under 35 U.S.C. 111(a). 
Any request for a corrected filing receipt to include the 
indication that the prior-filed application is a national stage 
application will not be granted unless the applicant supplies 
evidence that the prior application was in fact a national 
stage application. Accordingly, applicant should not submit 



1 The Requests filed July 2, 2004, April 27, 2005 and May 9, 2005 identified international 
application no. PCT/EP9 1/024089 as having been filed December 31 , 1991, as identified in the original 
Patent Office Filing Receipt. 

International Application no. PCT/EP9 1/024089 was filed December 13, 1991, as noted in the 
applicants Preliminary Amendment filed April 13, 2004, the applicants Declaration filed August 18, 2004, 
the applicants Renewed Request filed February 20, 2007, the applicants Request for Correction of 
Corrected Filing Receipt filed May 27, 2009, the Supplemental Application Data Sheet filed May 27, 2009, 
the Notification of Acceptance mailed in application no. 07/920,266 reproduced below, and the attached 
Missing Requirements Under 35 U.S.C. 371 dated August 28, 1992 mailed in application no. 07/920,266. 

The first paragraph of the specification has been corrected in a concurrently-filed Amendment. 
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such request without such evidence. Applicant should 
submit an amendment (or an applicants data sheet (ADS) if 
the benefit claim was submitted in an ADS) to delete the 
indication that the prior-filed application is a national stage 
application." 

The "evidence" described in the "Response" dated June 3, 2009 and quoted 
above was supplied however in at least the applicants Request of February 20, 2007 
and Response of April 27, 2005. Specifically, the applicants previously supplied a copy 
of the Notice of Acceptance dated January 6, 1993 from Application No. 07/920,286 
confirming that the application no. 07/920,286 is a U.S. national phase of 
PCT/EP91/02409. See page 5 of the Renewed Request filed February 20, 2007 and 
page 5 of the applicants Request for Correction of Filing Receipt filed by facsimile on 
April 27, 2005. The following is a further reproduction of the Notification of Acceptance 
confirming the Patent Office treatment of application no. 07/920,286 as a U.S. national 
phase of PCT/EP91/02409: 
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NIXON £ WNDERHYE PCS fax: 703-3' 6-41 00 



COPY 



WILLIE W. BECKETT 
?f^>J™X> * BECKETT 

1001 <J STRESS., XJL T ELSVEKTV pi/y» 

JAN 0 8 1993 



at application Number 
..,^mi/0? > 40,9- 



ApphsaiUtorDQ/ECVUS 



CATION* 



UNITED STATES OMKSNATEaSLSCTS; 

OFFICE (OOVSO/US) 
NOTIFICATION OF ACCEPTANCE OP 
APPUCATION imon W U.S.C. 3?S 
AND 37 CFR 1.494 08 U»$ 



Date of Mating 
PUe Reference** 



6 JAN 1993 



IPBWTBCATlONOPrm-lwaKATI^^ 



Intcmauaui ftfaig da 
13 BBC tWt 



The applicant* h<pt>? advised thai the Unite* Suses Patent and Trademark Oflk« in iu 
capacity u i Q'&ssignaied Office, QBened Office, ha* determined dui the above identified 
international application hu met the iec,uiremen« of 35 O.S.C 371 and 37 CFR gfuw. 
□ 1 -495 and is ACCEPTED for national patentability examination in the United States Patent 
and Trademark Office. 

The United 5n*i Serial Number ragnsd to the application and the relevant dues an: 

Bf/S20286 14 OCT 199? 14 OCT 1992 



U.S.NAT10NAL SERIAL NO. 33 U.S.C 102(e) DATE OATS OF RECEIPT 35 U.S.C 
> 371 REQUIREMENTS 

0A PMue« for imrnecate examination, under 33 U.S.C 371 <f> was received on 
\ 4 OfiT W? and the application will be examined in turn. 

Q No request for immediate examination tinder 35 U.S.C. 371(f) was received. The 
application will not be processed or examined before the time limit set forth in either 
Q PCT Article 23 (Chapter I of the PCD. orQPCT Article <W {Chapter II of the PCT) 
whichever is applicable. 



UN1TS5 STATES ' 5ES 1 f^^AtlD/i^CTfeD ' oWl ' CE 1 



ADDRESS ONLY; 

COMMISSIONER OF PATENTS AND TRADEMARKS 
Bo* PCT. Attfv OO/EO/tIS 
D C 20231 



Font, PCT/DO/EO/903 (U.S. verstoo) (Apni iSS7)# 



AUTHQRSSED OFFICER 



4 Ai 



Of© MMSRCE • ?T( 
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The applicants Preliminary Amendment of April 13, 2004 identified application 
no. 07/920,286 as a U.S. national phase of PCT/EP91/02409. 

The following evidence that application no. 07/920,286 is a 371 U.S. National 
Phase of PCT/EP91/02489 is contained in the attached file history and reproduced 
below: 

The file jacket indicating along the top "FILED UNDER 35 USC 371 " 
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The Notice of Missing Requirements dated August 28, 1992 which set a due date 

for filing the inventors' Declaration by October 14, 1992 (i.e., 22 months from the 

earliest claimed priority date): 
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^/i)20286 




The applicants Transmittal Letter submitting the Declaration on October 14, 
1992, as acknowledged by the PCT/PTO date stamp: 
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The Notification of Acceptance of Application Under 35 U.S.C. 371 and 37 CFR 

1 .494 or 1 .495 mailed January 6, 1993: 
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IDENTIFICATION OF THE INTERN aTJONAL APPLICATION 








AppSsaant fat DO/SO/US 

f;ai ; *:«5, sorest j. polli?: 




NonncATiON 



J (11 W] j- tYI 

5 001 . SIRiOOI, : 1 '^rtll T'Ht ' 

w -ft v,r ; r . . - r <- 



.k a - o 

NOTIFICATION OF ACCEPTANCE Of 
APPLICATION UNDER 35 U.S.C 371 
AND 37 CFR L494 OS 1,495 



6 JAN 1393 



The applicant is hereby' advised that the Unites Sates Patent and Trademark Office in its 
capacity as a ["^Designated OfiSot, □Elected Office, has determined shat Ac a:>-v: identified 
international application has met the requirements of 35 U.S.C 371 and 3? CFR [Pf 1 .494. 
□ 1 .495 and is ACCEPTED for national patentability exammariofi in the United States Pawns 
and Trademark Office. 

The United States Serai Number assigned to the application and the relevant dales art: 

I/S20288 14 OCT 199? 140CTJ 932 



U.S.NATIONaL SERIAL NO. 35U.S.C 502(e) DATE DATE OF RECEIPT 35 U.S.C. 

371 REQUIREMENTS 

request for immediate examination under 33 U.S.C 371 <f) was received on 

1 4 DHT 1$$? and the application will be examined in turn. 

j~J No request for immediate examination under 35 U.S.C 37 1(f) was received. The 

sppUcarion will not be processed or examined before the time Urnis set forth in eilher 

Q PCT Article 23 (Chapter I of the PCD. or Q PCT Article 4Q (Chapter II of the PCD 

whichever is applicable. 



UNITED STATES OESiGNATED/^LECTED OFFICE 



Form PCT/DO/EO/9Q3 (US. V OT ion"i (April 1987)* 



AUTHORIZED OFFiCER 



\J.5. DEPARTMENT OF ^pwlfcl " PT( 
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The Patent Office "DO/US Worksheet" acknowledging that that applicants have 
met the requirements of 35 U.S.C. 371 as of October 14, 1992: 
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DATE ASSIGNMENT RECEIVES 

i4 9^ 



DATE PRELIMINARY AMENDMENT 
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1 new claims for PRroarnr-.„______ , 
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Page 2 of the Office Action dated February 3, 1994 from the Examiner 

acknowledging that the application was filed according to 35 U.S.C. § 371": 



! t.bat. this 2ae» has: b?&r< o.tJood ss-.ri;;-g to 33 



i^oo'tooc-tloo ij cl tho f oil owing ir-'--oi < o. 



-r.:l 2SB- 2S, 0!r a 



i the oths-r b©«aus» of 



the- groups were to L-«. okoito. oorf tocietber, restriction far 
examination purp&ses o-s indicated is ffopsr. 

Applicant Is fjd-..>.it>«..< Uist in* e&BporiS9 to thi* r&q>iirc 

to be CSEplets ni'js: iooioOo or, o.looM.oo of t;,.o O'.Ms-i.ti-i:: +t 
OXOOinOoi (TVfOO I: h Oi ■ i o J", thO 0 -?0 ..: i r i'S-"Ot bo too OO-r fOOO . 

A. telephone e«J i vas to Cynthia Fouik*- »» Janusr> 

1994, to re-jaf-et an oral s-J*;'U.on to the aScvs r«*t*lctia« 
re-q'-iirssaT.t, but did nest 11 I J 

ippiirast i =i ujoii tt 1st 

1 « fM-eiBct?d iovootiom. too vo voo t or o hi p i bs? ^ 

t-uoi-ftj-itiy nsaec inventors is no longer qo in v o S. or cf st it 
i i- I i i t" - id 4 

j.jn'ente;e!iip nust be ooc 
under 37 C. F. t< . Si. 03 t 
S 1, 1?{JiJ. 



Papers r»iat*d to Chic ofopiioatioo n-sy loo sub- 
iSS by iscslwile transulsstoii. Papers; shiivic! fce -fi 
tSB via the- PTQ Fat; Center JoestsHf is Crystal Sail 
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Page 2 of the Office Action dated August 16, 1994 from the Examiner again 

acknowledging that the application was being treated as having been filed under 35 

U.S.C. §371: 











requires that groups of cjjsuws Kist .• >.;•.< i 5 i. : < wh.UV. h 






uenescl inventiysj oonoapt ,t.tvikj.s;y the clcsiusiv •-.>.? th» av oup 












by HCV and a.U ft* used x-»ag«nte $»r s orseri i r,g fo] s?o 


1 for 


antibodisssj to HCV, This? is not found p»r»u«»ive Sh»c«u»» 




U.S.C. S 371 provides for on» product sn-i o«« m-st-hcd o£ « 




ciwlme dr.5« to d;rtBTT5nt peptide* with di ff «r«nt ss©q;j««c 




antigenic characteristic, or ,J gi fiat i m irctn i }': f <>r »: ; < vvr.s 




rioiiui i. ns and iristn <1 j. ( fwrsnt. vl.ra:i $n**>t.*tn». v«tpT 5. tUs.i 




praductj* which iiisvw n.v.- ivoiresan tstfhrsi .-jSii <ss«ture. 




The i-eQUfrtJii!...;;! L i_' :, ■ L d^-JLLH,.'.: I : iot -:■ ■ 

FIKAE. , 




Gisisss 3e.-sa a-*i> pond ins . srigisal claims J --ax hsvis. 




eanealla-d in Paper ties. 14. 




Th«r I'.u.iSowi;.;: i « 'J.i.j , s:is:; r?.i *J\» ; 1 f Mr«ors!.': of :< ■;, 






r ~ M_ = _f J. 




i _ i t i i > , 












* S CTi. P c K -.;! ejx the isivsntj -jti snrf failing to i.-y.^.ji hsi; t--j : 
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The Patent Office is requested to correct their records consistent with the file 

history of application no. 07/920,286. A Corrected Filing Receipt is requested. 

Grant of the Petition is requested. 

The Office is requested to contact the undersigned, preferably by telephone, in 
the event anything further is required. 

Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: IB. J. Sadoff/ 

B. J. Sadoff 
Reg. No. 36,663 

BJS: 

901 North Glebe Road, 11th Floor 
Arlington, VA 22203-1808 
Telephone: (703)816-4000 
Facsimile: (703)816-4100 
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